
People Organized in Defense of Earth and her Resources 

October 11 , 1995 

.. 
Mr. Daniel J. Rondeau 
Director, Office of Civil Rights 
Environmental Protection Agency 
401 M Street, SW 
Washington, DC 20460 BY FEDERAL EXPRESS 

Re: Title VI Administrative Complaint About Discriminatory Practices of the 
Texas Natural Resource Conservation Commission and City of Austin 

Dear Mr. Rondeau: 

On behalf of PODER , People Organized in Defense . of Earth and Her 
Resources, and MANIC, Montopolis Area Neighborhood Improvement Council, two 
grassroots community groups organized within Travis County, Texas concerning 
continuing environmental justice and interrelated inequities, are hereby filing this 
administrative complaint pursuant to Title VI of the Civil Rights Act of 1964, 42 U.S.C. 
Sec. 2000d (hereafter "Title VI") against the State of Texas acting through the Texas 
Natural Resource Conservation Commission ("TNRCC") and also against a 
municipality, the City of Austin, Texas ("Austin"). 

The US Env.ironmental Protection Agency ("EPA") and EPA's Office of Civil 
Rights have jurisdiction over this matter because the TNRCC oversees the request, 
application, receipt, deployment and administration of federal funds from the EPA for 
environmental protection purposes. The City of Austin itself applies, receives and 
oversees the use of federal funds directly from the EPA for public health and 
environmental protection purposes, and ind irectly receives additional federally­
approved funds through the TNRCC for similar purposes. 

PODER and MANIC allege that both the TNRCC and the City of Austin 
discriminate against people of color residents of Texas and Austin respectively by 
ignoring their environmental protection and public health needs in violation of the Title 
VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000d and its implementing regulations 
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which are codified at 40 C.F.R. Part 7 ("Title VI"). PODER and MANIC allege that both 
the TNRCC and the City of Austin have engaged in concerted and systematic 
discriminatory conduct through the concealment of information, circumvention of laws, 
indifference to environmental regulations and responsibilities, and participation in a 
conspiracy to deny minorities, including people of color and low-income citizens, 
equal protection of the law. Because the TNRCC, the State of Texas and the City of 
Austin receive federal funds from the EPA, they are obligated to comply with Title VI of 
the 1964 Civil Rights Act, which prohibits discrimination in programs using federal 
funds. Moreover, President Clinton's February 11 , 1994 Executive Order No. 12898, 
affirms and prescribes fundamental requirements for federal agencies to insure that all 
federal programs and federally funded agencies shall not be allowed to increase the 
disproportionate burdens of environmental hazards in communities of color and low­
income neighborhoods, such as areas of Austin, Texas (see Appendix A, Exhibit 1 ). 

I. Tokyo Air Permit Application 

On May 17 and 18, 1995, Tokyo Electron America Inc. published in the Austin 
American Statesman its notification of application for Texas Natural Resource 
Conservation Commission (TNRCC) Air Quality Permit No. 29198. This notice also 
stated that Tokyo's facility would emit the following air contaminants: acids, inorganic 
compounds, and carbon compounds (see Appendix A, Exhibit 2). 

On June 19, 1995, PODER requested a public hearing regarding Tokyo 
Electron America, Inc. Air Quality Permit No. 29198. PODER raised concerns 
regarding numerous facilities in the same adjacent area that emit toxic chemicals and 
the possible adverse cumulative impact of these emissions on the people in the 
community. PODER was concerned that the Tokyo facility was being modeled as if it 
were the only facility in the area (see Appendix A, Exhibit 3). 

PODER and MANIC representatives addressed the City of Austin Planning 
Commission on June 20, regarding Tokyo Electron America Inc.'s application for a "cut 
and fill variance" for the construction site at 2400 Grove Boulevard. PODER and 
MANIC representatives requested a postponement of the public hearing due to the fact 
that much of Tokyo 's files at the City of Austin and TNRCC were stamped 
"confidential" making information inaccessible to the community (see Appendix A, 
Exhibit 4). The hearing was then rescheduled for July 11, 1995, at which time PODER 
and MANIC representatives again stated that they could not agree to a variance 
permit without first having access to Tokyo's complete file. PODER also reminded the 
Planning Commission that according to Presidents Clinton's Executive Order No. 
12898, Federal Actions to Address Environmental Justice in Minority Populations and 
Low-Income Populations, no study had been done to examine the environmental, 
human health, or economic effect on surrounding populations regarding the siting and 
permitting of Tokyo Electron America Inc. facility. Planning Commissioners had 
numerous concerns regarding the granting of a variance to Tokyo. Planning 
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Commissioner Dave Sullivan, agreed that some investigation needed to be done in 
regards to the Executive Order No. 12898. He was concerned about the clustering of 
polluting facilities in the Montopolis community. The Planning Commissioners then 
passed a resolution to postpone the public hearing until July 25, 1995, to allow time to 
obtain more information . 

On July 13, after Angelos Angelou, then with the Greater Austin Chamber of 
Commerce, spoke to some of the Austin City Council members in an emergency 
briefing (see Appendix A, Exhibit 5). At the next regular Council meeting on July 20th, 
the Austin City Council by-passed the Planning Commissions resolution to postpone 
the public hearing and granted a special ordinance that gave Tokyo Electron approval 
for the cut-and-fill variance (see Appendix A , Exhibit 6). No mention was made 
regarding the public health and environmental impacts on the Montopolis community 
(see Appendix A, Exhibit 7). 

After an attempt to obtain information regarding chemicals to be used at the 
proposed facility from both Tokyo and TNRCC, in a letter dated June 13, PODER 
proceeded by requesting all information in reference to pending Air Permit No. 29198, 
according to the Texas Open Records Act (See Appendix A, Exhibit 8 & 9). On July 
28, PODER again requested information from TNRCC's Air Program regarding Tokyo's 
Air Permit (see Appendix A, Exhibit 1 0) . TNRCC has continued to ignore PODER's 
request and made it necessary for PODER to seek legal counsel to obtain the 
information (see Appendix A, Exhibit 11 ). PODER and MANIC feel that the potential 
health and evironmental impacts cannot be fully determined without complete access 
to information. 

A. Montooolis Environmental Hazards 

PODER and MANIC, comprised of concerned citizens, many of whom are 
people of color and low-income individuals residing within Travis County, Texas, have 
been adversely impacted and continue to be adversely impacted by the siting of 
nearby facilities. Facilities and proposed facilities within the Montopolis neighborhood 
area where Tokyo Electron is proposing to build it's new facility may have serious 
cumulative environmental impacts to the residents. Among these facilities is 
Advanced Micro Devices Inc., the top polluter in Austin and Travis County. (See 
Appendix, Exhibit 12). The new proposed facility of Tokyo Electron America Inc. , will 
be built within feet of Advanced Micro Devices. SEMATECH, a consortium of U.S. 
semiconductor manufacturers conducting research on semiconductor manufacturing 
technology for the U.S. semiconductor industry, is located directly behind the 
proposed Tokyo facility. Wilson Oxygen, a company that provides gases and solvents 
to various companies, is also located within feet of the proposed Tokyo facility. An 
international airport is presently under construction by the City of Austin at the former 
Bergstrom Air Force base in the Montopolis area. The Base has over 25 contaminated 
sites. The City of Austin is also attempting to issue bond money to build a light rail 
system through the Montopolis community. A recent attempt to issue bond money for 
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a proposed minor league baseball stadium in the Montopolis area failed at the polls 
due to fast tracking and a lack of citizens participation in the process. 

The above facilities located within the Montopolis Area are located in Travis 
County, which are under the jurisdiction of the State of Texas and the TNRCC. These 
facilities are just a few among many other polluting and hazardous facilities located in 
East Austin (see Appendix A, Exhibit 13). 

B. East Austin Environmental Hazards 

For over 35 years people of color residents had been exposed to toxic 
chemicals coming from fuel storage tank facilities ("Tank Farm") in east Austin , Texas. 
Contaminated groundwater, with unsafe levels of benzene and other gasoline-related 
toxins, were confirmed at the tank farm area according to the monitoring done by the 
Texas Water Commission in 1992. The tank farm facilities were owned by six different 
companies. Each were permitted as a separate facility by the Texas Air Control Board 
and the Texas Water Commission (these agencies now consolidated as Texas Natural 
Resource Conservation Commission) . The cumulative impact of these facilities were 
never addressed during permitting until PODER and EAST (East Austin Strategy 
Team) brought this to the above agencies attention as a complaint. PODER , EAST 
and neighborhood associations struggled to close the tank farm due to adverse 
impacts. The Tank Farm is presently closed and the tanks are being disassembled. 
This case is currently in litigation as a result of a lawsuit brought by area residents 
impacted by the contamination of these faci lities. 

The Holly Power Plant, located in a predominately Latino (termed Hispanic in 
U.S. Census) East Austin Community, was built by the City of Austin in the late 1950's. 
For more than 30 years, residents have lived next to a power plant which at times 
operates 24 hours, exposing them to disturbing monotonous noise pollution, harmful 
air emissions, and high electromagnetic fields (EMFs) levels. The Holly Street Power 
Plant Closure Committee was formed by neighborhood associations and 
organizations as a result of fires igniting at the plant causing alarm and raising 
concern about exposure from toxic chemicals and the lack of an evacuation plan in 
case of an emergency. Several city council members stated that the Holly Power Plant 
should never had been built there. In May 1995, the City of Austin City Council voted 
to close the plant. The exact date of closure is currently under discussion. 

Motorola, another semi-conductor industry located in East Austin is the second 
largest polluter in Austin and Travis County. Motorola and Advanced Micro Devices, 
both large users and dischargers of water, utilize over 5 mill ion gallons of water per 
day. The waste water treatment facilities receiving these polluted waters are all 
located in East Austin, where as the facilities that provide Austin with potable water are 
all located in West Austin, the more affluent community. 

It has been documented that adverse impacts are caused by exposure to toxic, 
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hazardous and noxious chemicals and wastes associated with operations of facilities 
such as the above mentioned. These facilities are all located in the entire community 
area known as the Industrial Expansion Area in East Austin. 

II. Austin Created an Industrial Expansion Area immediately adjacent 
to Austin Neighborhoods Extensively Populated by People of Color 

In 1988, Austin leaders officially created the city enterprise zone policy which 
covered basically the entire area east of Interstate Highway 35 (see Appendix B, 
Exhibit 1 ). This began an aggressive development campaign to encourage industrial 
progress in the east sector of the City fully aware that there were densely populated 
neighborhoods consisting of people of color who were poor directly adjacent to the 
planned city enterprise zone (see Appendix B, Exhibit 2). On November 7, 1991, after 
much protest from people of color organizations, the Austin City Council passed a 
new ordinance wh ich replaced the City's enterprise zone with the Industrial Expansion 
Area. Through use of territorial jurisdictions, deed restrictions, zoning variances, 
zoning ordinances, tax abatements, utility services and by implementing all possible 
City planning avenues for economic development the City of Austin actively promoted 
the Industrial Expansion Area development without attempting to address or plan to 
resolve the problem of densely populated neighborhoods next to the new industrial 
expansion area or to address that the neighborhoods were mainly poor people of 
color. At the same time, the City of Austin further discriminated by pro actively 
encouraging industrial development away trom the more affluent west section of the 
City where people of color resided in less dense populations compared to the east 
industrial area. 

Austin leaders historically have made plans which have disproportionately 
affected people of color's environment. In 1928, the City of Austin adopted "A City 
Plan for Austin" which includes a housing plan by the Austin Housing Authority. The 
housing plan , approved by the Planning Commission and later by the City Council of 
Austin, was to locate three racial housing projects. This plan began the segregation of 
three ethnic groups; Chalmers Court for Anglos, Rosewood Courts for African 
Americans, and Santa Rita Courts for Mexican Americans. From 1938 to 1967, it was 
the official policy of the Housing Authority to segregate Anglos, African Americans and 
Mexican Americans into the different housing projects. This plan would dictate the 
settlement of African Americans and Mexican Americans in East Austin. In 1968, the 
City of Austin was forced to comply with Federal legislation and give up its official overt 
discrimination in reference to housing or lose large amounts of Federal housing 
dollars. 

Furthermore, the 1928 City Plan proposes that "objectionable" industry will be 
located in East Austin Area. Justifiably, in 1991, the Mayor and City council approved 
establishing the city's Industrial Expansion Area encompassing all of East Austin by 
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use of deed restrictions and zoning laws, thereby providing discounted utility services 
and other economic incentives to industry. The City of Austin has promoted economic 
development by al lowing polluting industries such as Advanced Micro Devices, 
Motorola, and Applied Materials, to site facilities in East Austin but has failed to 
encourage simuJtaneous sustainable development and provide protective buffer 
zones and other environmental protection to adjacent residential neighborhoods. 

Since the City of Austin is chartered under the Constitution of the State of Texas 
and acts through a City mayor, City council and City manager, they are responsible for 
requesting, developing, approving and issuing zoning ordinances, deed restrictions, 
zoning variances, tax abatements, and all utility services provided by the City of Austin 
to industrial business and residential customers. As a result of these and other 
disparate activities, people of color and poor communities have not been part of the 
decision making process that have allowed the siting of polluting facilities in their 
neighborhoods and have consequently suffered and continued to suffer from the 
present effects of past discrimination. 

A. Disparate Industrial Pollution Impacts and Locations of People of Color 
Populations: Travis County, Austin. Texas 

As previously stated above, horrific and continuing pollution have bombarded 
residents living adjacent to and within the proximate vicinity of the polluting facilities. 
As a result, the effects of this pollution disproportionately impacts people of color 
communities and low-income citizens in both Austin and Travis County. 

From 1990 Census data, Travis County is 35% people of color and 65% white. 
People of color percent rises significantly past 35% in county zip codes and census 
tracts in vicinity of and directly adjacent to major industrial areas of the east section of 
Austin, which borders the high population density residential neighborhoods. In the 
Montopolis area, where Tokyo is planning to build its integrated circuit fabrication 
equipment manufacturing facility, people of color living in census tract 23.12 and 
23.11 are being burdened with polluting facilities. According to the 1990 Census, 
79.6% of the population is Hispanic in census tract 23.12, where as the total Hispanic 
population in Austin Travis County is 21.1 %, that is a difference of 377%. In census 
tract 23.11 , 59.6% of the population is Hispanic, compared to 21.1% of total population 
for Austin Travis County, a difference of 282%. It is also important to note that in 
census tract 23.11, 21 .8% of the population is Black, where as, the total Black 
population for Austin Travis County is 1 0.6%, a difference of 205% (see Appendix B, 
Exhibit 3). The fact is that most disproportionate pollution impacts have occurred in 
census tracts and zip codes closest to the industrial cluster where people of color 
populations are simultaneously among some of the highest in Travis County, 
exceeding 35% to 60% and 75%. Disparity of toxic, hazardous and noxious air 
pollution and other impacts is obvious and striking when toxic release and state 
emission data are superimposed on the zip codes. The disparity increases due to 
impacts from area ground water and soil contamination. 

6 



One of the poorest sections of Austin is the Montopolis area and neighborhoods 
in the east industrial cluster, and residents can least afford to relocate to more 
expensive sections of Austin or to fully seal and insulate their homes from all pollution 
impacts (Appendix B, Exhibit 4). 

PODER and MANIC members living in affected neighborhoods of the Industrial 
Expansion Area and other area polluting facilities, have been adversely exposed, in 
some cases for years, to toxic, hazardous and noxious substances through a variety of 
pathways, including but not limited to, breathing contaminated air, skin exposure from 
particle fallout and vapors, ingesting contaminated fish , and eating other contaminated 
foods. 

Ill. Disproportionate Impacts of Pollution on People of Color and the 
Poor 

A. Scholarly Studies and Analysis 

PODER and MANIC recognize that the Office of Civil Rights is well aware of the 
studies and anecdotal evidence establishing that the hazards posed by pollution , 
including toxic and hazardous wastes in the United States are disproportionately 
borne by people of color communities and the poor. 

B. Legal Authorities: Title VI of the 1964 Civil Rights Act 

The complainants bring this administrative action pursuant to Title VI of the Civil 
Rights Act of 1964. The complainants note that the subject of their complaint also 
implicates the Constitution of the Un ited States. PODER and MANIC fu rther 
acknowledge the Office of Civil Rights' expertise in this area of law, and will only 
briefly, and for the purposes of clarity, review the mandate of Title VI , 42 U.S.C. 
§2000d. Section 2000d states in relevant paragraphs: 

No person in the United States shall, on the ground of race, color, or 
national origin, be excluded from participation in, be denied the benefits 
of, or be subjected to discrimination under any program or activity receiving 
Federal financial assistance. 

42 U.S.C. Section 2000d, Title VI, Section 601 . 

The Act also provides in Section 602: 

Each Federal department and agency which is empowered to extend 
Federal financial assistance to any program or activity ... is authorized 
and directed to effectuate the provisions of Section 2000d of this Title with 
respect to such program or activity by issuing ru les, regulations and 
orders .. . which shall be consistent with the achievement of the objectives 
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of the Statute authorizing the financial assistance in connection with 
which the action is taken. 

42 U.S.C. § 2000d-1, Title VI, Section 602. 

The EPA's applicable regulations prohibit not only intentional discrimination, but also 
uses of federal funds that have discriminatory effects. The EPA regulations 
implementing Title VI state: 

A recipient shall not use criteria or methods of administering its program 
which has the effect of subjecting individuals to discrimination because of 
their race, color, national origin, or sex, or have the effect of defeating or 
substantially impairing accomplishment of the objectives of the program 
with respect to individuals of a particular race, color, national origin, or sex. 

40 C.F.R. § 7.35 (b) (emphasis added). 

Thus, under Title VI and the EPA's implementing regulations, programs 
receiving EPA funds may not be administered in a manner that has the pract ical effect 
of subjecting individuals to discrimination based upon race. As set forth below, 
however, Texas' environmental programs do just that. The complainants allege that 
the TNRCC, using federal funds, provides environmental protection services that 
reflect disregard for the environmental protection needs of people of color and poor 
residents of Texas. In short, TNRCC's provision of environmental protection services 
discriminate, if not by intent then certainly .by effect, against the people of color and 
poor residents of Texas. Complainants further assert that the TNRCC has no 
persuasive justification for its discriminatory acts and omissions. 

Title VI and the federally funded programs of the Austin health programs have 
similar problems and effects. Complainants allege the Austin , using federal funds, 
provides health and environmental protection services that reflect disregard for the 
health and environmental protection protection needs of its people of color and poor 
residents. In short, Austin's provision of health and environmental protection services 
discriminate, if not by intent then certainly by effect, against the people of color and the 
poor residents of the City. Complainants further assert that the Austin has no 
persuasive justification for its discriminatory acts and omissions. 

C. Evidence of Title VI Violation 

.1. Disparate Provision of Services 

Prior to September 1, 1993, there were two primary governmental agencies 
responsible for environmental protection services in Texas, the Texas Air Control 
Board ("TACB") and the Texas Water Commission ("TWC"). The two bodies were 
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separate entities with their own boards or commissioners and policies but both 
received federal funds from the EPA. In order to facilitate their administrative 
operation, both the TACB and the TWC divided Texas into Regions or Districts (sub­
sections) over which they maintained direct control. The TWC also previously 
underwent a consolidation in March 1992 with the Solid Waste Division of the Texas 
Department of Health, and is now in the Commission's Office of Waste Management 
as the Municipal Solid Waste Program to regulate municipal landfills. 

On September 1, 1993, the two bodies were merged into a single unit, the 
Texas Natural Resource Conservation Commission, TNRCC. TACB became the Office 
of Air Quality within TNRCC. The TNRCC has changed the division of Regions in 
Texas from 12 (T ACB) and 14 (TWC) to 15 but it, like its predecessors, still maintains 
direct control over these sub-sections since TNRCC's 15 Regional Managers are 
appointed by the highest officials in Austin's Central Office and follow strict guidance 
received directly and routinely from the TNRCC's Central Office executives in Austin. 
For all intents and purposes, the operation of the TNRCC has remained unchanged to 
that of the T ACB and the TWC and accordingly while some of the substantive content 
of this administrative charge commenced prior to the creation of the TNRCC, the 
TNRCC as the primary existing environmental protection body, is cited as the 
responsible agency. Indeed, the State Legislature in 1991 specifically authorized 
creation of TNRCC to consolidate and improve environmental protection services in 
Texas, but PODER and MANIC believe the TNRCC is operating in essentially a very 
similar, if not identical discriminatory manner, as the T ACB and the TWC did before for 
several decades. The TNRCC has continued to administer basically the same 
policies, rules and programs that the complainants allege are discriminatory and 
PODER and MANIC allege that there has been essentially no improvement or 
changes in the degree of discrimination since the TNRCC came into being on 
September 1, 1993. Indeed the majority of TNRCC personnel in Austin and the Field 
Offices are staff from the old T ACB and TWC. 

2. Examples of TNRCC Discriminatory Practices in Environmental Protection 
and Enforcement of Regulations: Specific Acts of Discrimination & Omissions 

The TNRCC has demonstrated bias or prejudice in favor of Austin industries 
and polluters, and against citizens, and has not provided members of PODER and 
MANIC with complete access to information on Tokyo's Air Permit No. 29198. PODER 
and MANIC are still waiting for information on Tokyo's air modeling, chemicals to be 
used, and environmental and health impacts. TNRCC's failure to provide pertinent 
information has not allowed the community to assess the health and environmental 
impacts that the Tokyo facility would have on the Montopolis Community and to fully 
participate in the process in regards to the siting of the faci lty in the Montopolis area. 

The TNRCC's action to fast track Tokyo's air permit to construct and operate 
before complete information was made accessable to the community displayed an 
intentional decision to: 
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a. deny pertinent information which would have allowed the community to 
assess the health and environmental impacts that the Tokyo facility would have 
on the Montopolis Community, and 
b. ignored community concerns and full participation to consider the siting of 
the facilty in the Montopolis area, and 
c. use a rural land use perameter in the air modeling dispersion calculation 
instead of an urban land use perameter more characteristic of the immeidate 
residential neighborhoods in the Montopolis area surrounding the Tokyo site, 
and 
d. continue the clustering of polluting facilities east of IH 35 where people of 
color and low-income populations are proportionately higher. 

~ Examples of the City of Austin Discriminatory Practices in Environmental 
Protection and Enforcement of Regulations: Specific Acts of 
Discrimination & Omissions 

The City of Austin 's action to fast track Tokyo's construction process and by­
pass the Planning Commission's Resolution to Postpone the Tokyo Electron America, 
Inc. Public Hearing until complete information was made accessable to the community 
and Commissioners, displayed an intentional decision to : 

a. deny pertinent information which would have al lowed the community to 
assess the health and environmental impacts that the Tokyo facility would have 
on the Montopolis Community, and 
b. deny community from fully participating in the process in regards to the siting 
of the facilty in the Montopolis area, and 
c. continue the clustering of polluting fac ilities east of IH 35 where people of 
color and low-income populations are proportionately higher. 

It is the position of the complainants that the foregoing, om1ss1ons, and 
procedural deficiencies on the part of the City of Austin, the State, and the TNRCC 
violates Title VI of the Civil Rights Acts of 1964 and 40 CFR 7.35 (b) and (c) in that they 
clearly have a discriminatory effect, if not also purpose, on people of color members of 
PODER and MANIC, as well as on other people of color living and working in Austin . 
The TNRCC has not given appropriate consideration, if any, to its legal obligations 
under the foregoing authorities. Environmental inequity was brought up by members 
of PODER and MANIC, but was not formally reviewed by the TNRCC in its permit 
decisions on any of Austin industrial district plants. The TNRCC alleges that it has no 
set of policies, rules, regulations or statutory requirements to require it to address 
requests such as those of PODER and MANIC to review disparate environmental 
hazards in communities of color. This is why these communities and neighborhoods 
are being selectively targeted. Citizens living in East Austin already have to bear a 
heavy burden of harmful polluting facilities from decades of targeting, ineffective 
regulations, lax enforcement, and permit renewals, amendments and new permits that 
only serve to increase current disparities of environmental hazards in the area. 
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Conclusion 

Based upon all the reasons set out above, it is clear that the State of Texas' and 
the TNRCC's environmental programs are designed and administered in a fashion 
that encourages siting, permitting and polluting activities by large industrial plants in 
areas that are largely people of color and low-income. Further it is clear that the City of 
Austin's health and environmental protection programs function in a similar manner to 
the TNRCC's. On behalf of PODER and MANIC, we urge the Office of Civil Rights to 
investigate these situations, and recommend to the President and Congress that the 
State of Texas, the TNRCC and the Austin be required to administer their respective 
health and environmental protection programs in a manner that does not discriminate 
against people of color or low-income citizens of the State of Texas and the Austin, 
Texas. 

Further the complainants urge your prompt attention to the TNRCC's and 
Austin's activities with regard to the Austin industrial district and related Travis County 
sources of pollution, and respectfully request your Office's assistance in securing the 
TNRCC's and Austin's full and continuous compliance with the foregoing authorities 
and remedying the effects of the discrimination that have already occurred for several 
decades. 

In conclusion, we and Richard Lowerre stand ready to provide you with 
additional information at our disposal. Please contact Richard Lowerre should you 
have any questions concerning the matters set out in this Formal Complaint. Finally 
on behalf of PODER and MANIC, thank you for your consideration and attention. We 
look forward to your prompt response. 

Sincerely yours, 

J~d~ 
Susana Almanza, Director 
PODER 
55 N. IH 35 #205-B 
Austin, Texas 78702 

Enclosure: Lists of Appendix A 
Lists of Appendix B 

CC: Richard Lowerre 

/!_;/[) RolandO~ 
MANIC k=J 
1416 Montopolis Drive 
Austin, Texas 78741 

Henry, Lowerre, Johnson, Hess, and Frederick 
Attorneys at Law 
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President Bill Clinton 

Governor George Bush 
State of Texas 

Ms. Carol Browner, Administrator 
Environmental Protection Agency 

Deeohn Ferris, Director 
Washington Office on Environmental Justice 

Richard Moore, Coordinator 
Southwest Network for Environmental and Economic Justice 

Dr. Bob Bullard, Director 
Clark Atlanta Environmental Justice Resource Center 

Ted Smith, Chair 
Campaign for Responsible Technology 

Dr. Neil Carmen 
Lone Star State Sierra Club 

Mayor Bruce Todd, 
City of Austin 

City of Austin Council Members 

City of Austin Planning Commission Members 

Travis County Commission Members 

Texas Natural Resource Conservation Commission Members 

Sam Goodhope 
State of Texas, Attorney General Office 

Glen Maxey, State Representative 
District 51 , Texas 

Gonzalo Barrientos, State Senator 
State of Texas 

Lloyd Doggett, Congressman 
State of Texas 
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Ms. Rodney Cash, Equal Opportunity Specialist 
Office of Civil Rights 
Environmental Protection Agency 

Ms. Clarice Gaylord 
Office of Environmental Justice 
Environmental Protection Agency 

Ms. Jane Saginaw, Regional Administrator 
U.S. Environmental Protection Agency, Region VI 
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Appendix A 
Exhibits 1-15 
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a 

--
E:xecutive Order No. 12898 

Federal Actions to Address Environmental Justice in Minority Populations and Low-Income Populations 
By the: authoriry vested in me: as President by the: Constirution and the laws of the C nitc:d States of America, it is hereby ordered as follows: 

Section 1-1 . Implementation 
1-101. .1gm0· Responsibilities. 

To the: gre:l[est extend practicable and permined by law. and consistent 
wirh the principles set fo rth in the report on the :"--ational Performance 
Review. each Federal agency shall make achieYin;:: environmenta l justice 
pare of its mission by identifying and addressi ng, as appropriate. 
dispropordonatclv high and ad,·erse human health or en"ironmen(;JI effects 
of its programs. policies, and activities on minority populations and low­
income populations in the l' niced States and its territories and possessions, 
the Disuicr of Columbia. rhe Commonwealth of Puerto Rico. and che 
Commonwealth of the Mariana !slant!~. 
1- 1 02. Crrorion of an I ntu-agmry l~oding Group on Em:imnmmrol J u.rtir~. 

(a) Within 3 momhs of the date of this orde r. rhe Administrator of the 
Environmemal Protection Agency ( ~Adminisrracor") or the Administrator's 
designee shall convene an interage ncy Federal Working Group on 
Environmc:nul Justice ( "\\'mking Group"). T he Working Group shall 
comprise: the heads of the following executive agencies and office~ or their 
designees: (a) Department of Defense; lbl Depa rtment of Health and Human 
Services: {c) Department of Housing and l ' rban Development: (d) 
Department of Labor, (e) Department of Agriculture: (f) Department of 
Transporution: (I!:) Department of Jus rice; (h) Department of£ he Interior, (i) 
Department of Commerce: (jJ Department of Energy; tk) Environmental 
Protection Agency: (I) Office of :>.-!:inagement and Budget; (ml Office of 
Science and Technology Polic\'; ( n) Office of rhe Deputy A:;sisram to the 
Presidem for Environmcnul Polic\'; (o) O tlice ofrhc: Assiscam to che President 
for Domestic Poli~~ !pi l\'arional Economic Council; (q) Council of Economic 
Advisers: anti (rl such other Govemmenc officials as the President may 
designate. The Working Group shall report co che President through the 
Oepury Assisunt to the President for En vi ronmental Policy and the Assistant 
co the President for Domestic Policy. 

(b) The Working Group shall: 
(I) pro\'idc: guidance co F cderal agencies on criteria for idemifvine 

disproportion:.tcc:ly high and ad,·erse human hea lth or environmentill effects 
on minoriry popul:1tions and low-income populations: 

!2) coord inare with. prm·ide guidance co. and serve :J.S a dearin~huuse for. 
each Federal :tge ncy :.tS it dc:,·elop~ an environmental justice: srracesy as 
required by section 1-103 of chis order. in o rder co ensure chat the 
administration. inrerprerarion and enforcement of prn~rams. accivitie~ :1nd 
policies :.tre lmderukcn in a consistent manner: 

(3) assist in coordinating research by. and srimubring coopcr:~tinn among. 
the Em·ironmencal Protection Agen~·. the Department of He:llth and Human 
Services. the Oe p:m mcnc of Housing and l.,;rban Development. and ocher 
agem:ie ;; conductio~ research or other acti\'ities in accordance with section 3-
3 of chi) order; 

(41 assiSt in coordinating dara collection required by chis <lrder: 
!Sl examine: existing tlao and studies on c:m·ironmenral justice: 
!6) hold public meetings as required in section 5-502(dl of this order, and 
(7) dc:,·elop intemgency model projects on environmental juscice chat 

evidence cooperation among: F c:dc:ral agencies. 
1-103. Dt"'.·tlopnunt oj.~gm0· Strattgi~s. 

(a) Except as provided in seccion 6-605 of chis order. each Federal agen~· 
shall tle,·c:lop :10 agen~-y-wide environmental justice scracc:gy. as set forth in 
subsections (b)-(e ) of th is section that id en ti fies and addresses 
disproportionately high and adYersc human health or environmental e ffects 
of irs programs. policies. and activities on minoricy populations and low­
im:o mc populations. The environmenta l justice strategy shall lise progr.1ms. 
policies. pbnning and public participation processes. enforcemem and/or 
rule makings related co human health or the environment that sho uld be 
re,•ised to. ac a minimum: (I l promote enforcement of all hea lth and 
cn\'ironmenral starures in areas wich minorif',· populations and ln"·-income 
populations: (2l ensure: greater public pamcipacion: (3) improve research and 
data collection re lating to the hc:1lrh of and environment o f minoriry 
populations and low-income: populations: and 14) identify diffc:rencial patterns 

of consumption of n:1rural re~ou rces among minorif',· popul:.ttions and low­
income populations. In addition. the en\'ironmenca! jusricc strategy shall 
include. where appropriate:. a timetable for underuking identified revisions 
and consideration of economic and social implications of the re,·isinns. 

(b l Within 4 monchs of the dace of this order. each Federal agency shall 
identify :1n internal administrative process for developing its environmcnt:1l 
justice srr:negy. and shall inform the Working Group of the process. 

(c) Within 6 months oi the date of chis order. each F etleral agen~· shall 
p rovide rbc Working Group with an outline of its proposed envi ronmen tal 
jus tice scrarcgy. 

(dl Wirhin 10 momhs of rhe dare of chis order. each Federal agencv shall 
prn\'ide rhe \\'orking Group wich irs proposed environmental justice strategy. 

(el \Vi rhin 12 months of the date of chis order. each Federal :.ge ncy shall 
finalize irs e nvironmenrll l justice str:lteg\' and provide a copy and written 
description uf its srra regy co the Working Group. During the 12-monrh 
period from the dare: of this order. each Federal agency. as pan of its 
en,·ironmenul j ustice: mare~·. shall identify several specific projects rhac 
C'Jn be promptly undertaken co address particular concerns identified during 
the development of the proposed environmental justice strategy and a 
schedule for implementing those projectS. 

lO Within 24 months of the date of chis order. each Federal agen~· shall 
report co chc: \\'orking Group on its progress in implementing its agen~·­
wide environmenta l justice strategy. 

(gl Federal a~encies shall pro,·itle additional periodic re porcs to the Working 
Group as requested b" the Working Group. 
1-104. &pom to tlrt Pmirlent. 

\ \ichin 14 month) of the dare of chis order, the \\'orking Group shall submit 
to the President. through the Office of che DepU[\' Assistant co the President 
for Environmental Poii~· and the Office of che Assisranc co che President for 
Domestic Policy, a report rhac describes the: implementation of this order. 
and includes the final c:n"ironmc:n(;JI justice stra tegies described in section 
r-1 03(e) of chi~ order. 
Section 2-2. Federal Agency Responsibilities for Federal Programs 

Each Federal agency shall conduct its programs. policies. and activities 
that subsuntial ly affect human health or the environment. in a manner chat 
ensures that such programs. policies. and acti' icies do not have the effect of 
excluding persons ltnciuding populations 1 from participation in. de n\'ing 
persons (including populariunsl che benefitS of. or subjeccins: pe rsons 
!including populations! co discrimination under. such programs. policies. ~nd 
activi ties. be~':lu~c oi thei r race. color. or national origin. 
Section 3-3. Research, Dote Collection, and Analysis 
3-301. Human Hl'ulrlr unrl Ent'imnmmral Rl's.-arrlr o11rl.-'tna~w.s. 

(al En"ironmental human health rese:~rch . whc:never practicable and 
appropria te, shall include d ive rse segments o f the pupulacion in 
epidemio!t)gical and clinacal ~cudies. including segments ac high risk from 
environmental haurd). 'uch as minorif',' populations. low-income populations 
and workers who rna~ oc: expo)ed co subscanri:ll environmental hazards. 

(b) Environmental human hea lth analyses, whenever practicable and 
appropriate , shall identifY multiple a nd cumulative: exposures. 

(cJ Fedc:ral agent1c:s shall pro\'ide minorif',· populations and low-income: 
populations the: opportuni(\· en cnmmem on the de\'elopmcnc and design of 
research scrate)(ic:s undertaken pursuant co chi~ order. 
3-302. Human Hl'altlr tmd Enc;iromnmral Datu Colltction a11rl Analysis. 

To the exrenr permicted by exist ing law. including the: Privacy Ace. as 
amended (5 C.S.C. section 552a): 

(a) each Federal agenc,·. whenever practicable: and appropriate. shall collect. 
maintain. and analyze informacion assessin.g and comparing environmental 
and human health risk~ borne by populations identified by race, nanonal 
origin. or income. T<J the cxrenc practical and appropriate. F' edcral agencies 
shall use chi) infnrmariun co dererm1nc: wherher their programs. policies. Jnd 
aCtiVities have tli)proporcionateh· high and ad,·erse human health or 
envi ronmcnul cffcc~ on minuriry popula tions and low-income popu!Jtions: 

(b) In cunnecdon wach tht: tlevc:lopmc:nr anti imple menration of agency 

c 

c 

' 
' 
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Principles of Environmental Justice 

Preamble 
We the people of color. gathered together at this multi­

national People of Color Environmental Leadership Summit. 
to begin to build a national and international movement of all 
peoples of color to fight the destruction and taking of our lands 
and communities. do hereby re-establish our spiritual inter­
dependence to the sacredness of our Mother Earth; to respect 
and celebrate each of our cultures languages and beliefs about 
the natural world and our roles in healing ourselves: tO insure 
environmental justice: to promote economic alternatives which 
would contribute ro the development of environmentally safe 
livelihoods: and, to secure our political. economic and cultural 
liberation that has been denied Tor over 500 years of coloniza­
tion and oppression. resulting in the poisoning of our communi­
ties and land and the genocide of our peoples. do affirm and 
adopt these Principles of Environmental .I uscice: 

1. Environmental justice affirms the sacredness of r-.·lother 
Earth, ecological unity and the interdependence of all 
species. 3nd the right ro be free from ecological 
destruction. 

2 Environmental justice demand~ chat public policY be based 
on mutual respect and justice for all peoples. free from anY 
form of discrimination or bias. 

3. Environmental justice mandates th:: right tO ethical. balanced 
and responsible uses of land and renewable resources in 
the interest of a sustainable p l:mc:r for humans and other 
li\·i n~ things. 

4. Environmental justice calls for uniq:rsal prou:ction from 
nucle3r testing. extraction. production and disposal of 
roxic/haz3rdous wastes and poisons and nuclear testing that 
threaten the fundamental right to clean air. land. water. and 
food. 

5. Environmental justice affirms the fundamenta l right tO 

political, economic. cultural and c:m·ironmental self­
determination of all peoples. 

6. Environmental justice demands the cessation of the 
production of all toxins, hazardous wastes. and radioactive: 
materials. and that all past and current producers be held 
strictly accountable to the people for deroxificarion and rhe 
containmenc at the point of production. 

7. Environmental justice demands the ri~?;ht to participate as 
equal partners at every level of dc:cision-makin~ including 
needs assessment, plannin~. impk:mcmarion. enforcement 
and evaluation. 

8. Environmental jusbc:e affirms the right of all workers to a safe 
and healthy work environment, without being forced tO 

choose between an unsafe livelihood and unemployment. 
lt also affirms the right of those who work at home to be 
free from environmental hazards. 

9. Environmental justice protects the right of victim~ of 
environmental injustice to receive fu ll compensation and 
repararions for damages as well as qualitY health care. 

10. Environmental justice considers goYernmenral acts of 
environmental injustice a Yiolation of imernationallaw, the 
l lniversal Declaration on Human Rights. and the u nited 
!\ations Convention on Genocide. 

11 . Environmental justice muse recognize a special legal and 
natural relationship of ~ative Peoples tO rhe l" .S. 
go\'emmc:nt through treaties. agreements. compacts. 3nd 
cO\·enams afilrming so\·crcignry and self-determination. 

12. Environmental justice affirm~ the need for urban ~nd rural 
ecologic~! policies w dean up and rebuild our cities and 
rural area:. in balance \\'ith nature. honoring the culrural 
imegrir: of all our communities. and prm·iding fai r access 
for all w the full range of resources. 

13. Environmental justice calls for the strict enforcement of 
principles of informed consent. and a hair w the testing of 
experimental reproducti\·e and medical pro<:edun:s and 
,·accination~ on people of color. 

14. Environmental justice opposes the destructive oper3tion~ of 
multi-national corporations. 

15. Environmental justice opposes military occupation. repression 
and exploitation or lands. peoples and cultu re~. and mher 
life: form~. 

16. Environmental justice calls for the education of presc:nt and 
future generations which emphasizes social and 
environmental issue~. based on our experience and an 
appreciation of our divc:rse cultural perspectives. 

17. Environmental justice requires char we, as individuals. make 
personal and consumer choices to wnsu me a~ little of 
Mother Earth's resourcc:s and to produce as little wa..'>te as 
possible: and make rhe conscious decision w challenge and 
rcprioririzc: our lifc:m·lt:s w insure: the hc.:alth of the narural 
world for prcsem and fut ure generations. 

Adopted (krobcr 7. IIJC.JJ. WashinJ,!ton. D.C. 

4 



)KYO -ELECTRON AMERICA, ~C. has 
Natural 
for Air 

ade application with the Texas 
·!source Conservation Commission 
uali.ty Permit No. 29198 to construct an 

Equipment 1tegrated Circuit Fabrication 
lanufacturing Facility in Austin, Travis 
ounty, Texas. The location of the proposed 
tcility is~400 Grove Boulevard/ Additional 
tformation concerning this application is 
ontained _in the public notice section of this 
ewspaper. This notice 1s to be published on 
1ay 18 and 19, 1995. 
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People Organized in Defense of Earth and her Resonrc~s 

June 19, 1995 

Office of the Chief Clerk 
TNRCC 
P.O. Box 13087 
Austin, TX 78711-3087 

RE: We Request a Public Hearing on Tokyo Electron America, Inc. 
Air Quality Permit No. 29198 

Dear Chief Clerk: 

People Organized in Defense of Earth and her Resources (PODER) is an ennvironmental 
justice organ.ization in Austin, Texas working to increase residents! .participation in 
corporate and governmental decisions related to toxic pollution and its impact on 
communities of color in East Austin. 

We are very concerned about the air pollutants to be emitted into the air by this facility. We 
understand that when the screening modeling for Tokyo was done for chemicals to be 
emined into the air, that they modeled as if they were the only facility in the area em itting 
chemicals. Our concern is that Advanced Micro Devices which emits a high amoun t of. 
chemicals into the air, is located within feet of the new proposed Tokyo facility . Air 
modeling should be done on levels of aggregate emissions and aggregate impacts to the 
community. We are concerned of possible negative health impacts due to cumulative 
exposure. 

Due to the fact that Toh.]o's files have been labeled confidential, the community does not 
have full access to the complete files and is unable to determine if any other possible 
negative impacts might exist. 

Sincerely, 

el~~ 
Susana Almanza 
Director/PODER 
55 N. IH 35, #2058 
Austin, TX 78702 

55 North JH 35 , #205B, Austin, TX 78702 (512) 471-9921 FAX 472 -9922 
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People Organized in Defense of Earth and her Resources 

To: All Planning Commissioners 

Date: June 21, 1995 

Re: Reschedule Tokyo Electron America, Inc. agenda item set for 
June 27, 1995 

We would like for the Planning Conunissioners to reschedule Tokyo 
Electron America, Inc.'s case, scheduled to go before the Planning 
Commissioners on Tuesday, June 27, 1995. 

On Tuesday, June 13, PODER members along with Montopolis Area 
Neighborhood Council met with representatives of Tokyo Electron 
America, Inc. This was our first meeting regarding their future 
construction at 2400 Grove Boulevard. Several questions were 
unanswered by Tokyo representatives. We did not receive a written 
response to our three pages of questions. 

Our organization along with several neighborhood associations have 
set a follow-up meeting with Tokyo for Wednesday, June 28, 1995 
at the Montopolis Neighborhood Center. 

Again, we ask that you reschedule the June 27, meeting until July 11, 
1995. 

Sincerely, 

~~~ 
Director 

55 Nortfl JH 35, #205B, Austin, TX 78702 (512) 472-992/ FAX 472-9922 
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In 
Tokyo bombed by 
planning commissionr 
revived by council 

Case exemplifies the 
neverending struggle 
b~tween developers 
and neighborhoods 

Austin's weekly ~ewsletter for key Information 
on business, polit ics & government 

• I 

They were the votes heard 'round the world. A1face-conscious Japanese firm got 
the distinct feeling that Austin did not welcom~ a $30 million investment for its 
U.S. corporate headquarters. What could the rriaker of semico~ductor manufactur­
ing equipment think, after the planning corruniksion had twice voted to delay the 
project? Matters came to a head July 11. The pianning commission split into two 
camps. Four members believed Tokyo Electro~ America Inc.'s 110,000-square-foot 
project complied with the development code arld should be approved. The other 
five members wanted Tokyo Electron to bow for a third time to meet with a handful 
of East Austin activists, who had drawn a line ?n the sand over the project. 

· ·Approval ought to have been a no-brainer. Wh~e a variance had been requested tu See related story, page 3, on 
action underway to revise allow construction to gouge the earth more than the developml!nt code ordinarily 
Jsnd d~velopmant code permits, this would be no rape of the land. The .-city's environmental board had 

recommended the cut~and- till variance be granted. The 59 acre project adjacent to 
Sematech would wind up with 41 percent irnpetvious cover. though allowed 80 
percent. The company had done due diligence, having met twice with the neigh- . 
bors, and furnished written replies to questions!and a list of contacts for them to 
call if there were more concerns. Nobody calleti, so things seemed fine. But four 
people showed up on July 11 to wage another skirmish. ehief among them was 
Susana Almanza of People Organized in Defehse of the Earth's Resource:>. She 
raised concerns about the air quality permit because. a state agency had sealed the 
records due to trade secrets. She questioned the cumulative environmental impact 
of putting Tokyo Electron trear Advanced Micro Devices, Sematech and Wilson 
Oxygen. She said the project would destroy some of the last remaining forests in 
East Austin. In rebuttal, engineer Gregory StrrWska of Bury and Pittman said air 
em.issions were four tons per year, compared with the 325 tons a year errtitted by . 
Advanced Micro Devices. The 35 trees removed would be replaced with 136. 

Only time will tell 

Bonding sod tachnlcsl 
anistanca tsam will 
lose it; $1.6 million 
contract for Austln­
Bergatrom airport 

After closing the public hearing, the comrnissidn spent a full hour dissecting the 
application and voted again and again, seemingly unable to resolve the issue. A 
mo·tion by conunissioner Dave Sulllvan, an enfironmenral specialist, ultimately 
prevailed. A two.-week delay was ordered, despite Trammell Crow developer Stan 
Erwin's testim6.ny that another postponement "would send a signal you don't want 
(Tokyo Electron) here." 

On July 13. after some city council members g~t an emergency briefing from 
Angelos Angelou oi the Gn~atc,. ·1stin Cham~r of Commerce, the counc.il by­
passed the P!!' ;ing C:onur ... . s: 'in by granting one approval and setting the cut-and­
fill variance' u!' C ·'\.July 20. Hens.:l Phelps Construction Co. of Pflugerville will 
build the f: . .;ilit'r, Austin will get .:j,JI) . ~ · :m added to the tax rolls, and some !50 
people will have well paid jobs in the . ... . ty. Austin, with both Applied Materials 
and Tokyu Electron, will be home to the tv..:o letding makers of sem.iconductor 
manufacl-.' rine eq~ipment. East Austin r<!si~ent$ will continue to feel the effects of 

:================~d:.e:.:c:..:.i:.:si:..:o.:..:n.:_:_s .11ade decades ago to zone massive tr~cts of l-and for indu!;trial use. ~ ­
~In Foet 1903. 1 year subscription $173. P.O. Box 4!1990, Austin, TX 78765 • 612-474-1022 •fax: ~1 :Z-474-57~!5 • e-mail: lnFsct ltrOaol.eom i • .. 



No.2 

Bad news: the land 
developme.nt process 
works well for no one 

Good news: a lot of 
people are working 
long hours to fix it 

Both city ataff and an 
appointed citizena group 
are toiling on plans to make 
the ayatam work bettsr 

Nelghborhooda. !13 well a.s 
daveloper:s, stand to gain 

Ken Martfn, Edit . July 19, 1995 

The Tokyo Electron story (page 1) exemplifies ttte dilemma Austin faces with 
development. Opposing-forces jostle and elbow tudely as plans slog through a 
welter of bureaucrats, boards and conunissions H1 search of the holy grail called 

approval. In theory, it's simple: plans must satis~ community concerns expressed 
:n development codes, and in the regulations that spell out what the codes mean. In 
practice, it's devilishly difficult. A highly paid a¢Iy of consultants, attorneys, and 
engineers are needed to shepherd plans along th~ t'wisting path. Bureaucrats and 
appointed boards and corrunissions act like traffi~ cops, watching for violators. 
Anywhere in the process, a raiding party of outrdged nejghborhood activists is 
liable to swoop in firing objections like scattershbt. The funda.nlental forces of 
capitalism, which says you ought to be able to u:ie your property to make a profit, 
collide head-on with the belief that neighbors ou~ht to have a strong say. 

Something ought to be done to reconcile the seetbingly irreconcilable, and Austin 
is working on it. At stake is whether the city willi attract growth to its tax base or 
watch it flee to the periphery, where the red tape ·is pink and projects move like a 
rocket, compared to Austin. In January, a council-appointed Citizens Planning 
Committee delivered a dozen recommendations ~nd srud all must occur to produce 
and sustain a livable c1ty with a viable tax base. As to the development regulations 
and permitting process. the recommendation said they must be simplified and made 
predictable, accountable, consistent and clear in fntent, while planning and de·,eJ­
opment regulations should be coordinated with a!compreh~nsive, integrated neig h­
borhood association system. Also in January, city manager Jesus Garza ordered an 
interdepartmental team to reengineer the land development process. 

While the city staff works on 'the problems from ~nside the belly of the beast, the 
citizens planning comnUttee works from outside:·The development process group 

. chaired hy developer John Harris is one of six work groups wrestling with major 
issues. Harris wants to cut red tape involved in dtvelopment, while committee 
member Betty Edgemond wants to make the pr~cess work better for neighbor­
hoods. They are identifying specific ordinance ruhendments and rule changes the 
council can ~alee this year. The fu ll 22-fl!~mber titizens planning committee is no 
less intent. At a July 13 meeting, the group decic~d to recommend that the city 
council restrict changes to the land development code to certain times of the year, 
and allow rule changes no more than quarterly. The panel aJso will recorrunend that 
the council pay the University ofTexas to help cteate a comprehensive, integrated 
system of neighborhood associations, and allow them to better participate in plan­
ning and development. 

Apathy and inertia have. absorbed many a bright v ision for a better Austin. There is 
a fear among committee members thnt its work will wind up in a re.porr sitting on 
some dusty shelf. The group knows that both de~elopers and neighborhood associa­
tions doubt the process will be radically improved. nnd wants action soon that will 
convince people it's worth participating in all the work yet to come. "This is a 
litmus test to see if (the council) is taking us :~cribusly," comm.illee chairman Ben 

H'hnsath said of the recommendations. & 

0 In Fact 1995. 1 year subscription $17~.1'.0. Box 49990, Austin. TX 78785 • 512--474-1022 • fu: 512-474-372! • •mall: lnF&etltrOaol.com ., · w 
•• t· .. 



CITY OF AUSTIN, TEXAS 

APPENDIX A, Exhibit 6. ORDINANCE NO. 950720- _E _ 

AN ORDINANCE WAIVING "LAND DEVELOPMENT CODE SECTION 13-7-16 FOR SITE PLAN 
CASE NUMBER SP-95-0130C; WAIVING THE REQUIREMENTS OF SECTIONS 2-2-3,2-2-5, 
AND 2-2-7 OF THE CITY CODE OF 1992; AND DECLARfNG AN EMERGENCY. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN: 

Part 1. The City CoWlcil fmds that the locating of Tokyo ~lectron America, Inc. facilities in the City is 
important to the continued economic development of the City. The City Council further finds that 
because of time constraints, the approval of a site plan which has been filed by Tokyo Electron America, 
Inc., must be expedited and cannot await action by the Planning Commission on a variance request. 

· Part 2. The City Councir hereby waives the cut and till limitations of Land Development Code Section 
13-7-16 for site plan case number SP-95-0130C ("Site Plan") which is located at 2400 Grove Boulevard. 
This waiver is limited, however, to the extent of tl1e cut and fill ~hich is shown on the Site Plan 
currently on file with the Departme.nt of Planning and Development (the same being Update Number 
Two, filed on June 26, 1995). The maximum cut which is pennitted under this waiver is 12 feet, and the 
maximum fill which is pem1itted under this waiver is 10 feet. 

Part 3. This waiver is subject to the following conditions: 

1) The areas of cuts and fills between and adjacent to buildings and at the interface of parking 
lots and natural. ground shall be structurally contained. 

2) The berm for Water Quality Pond " D" shall be stabilized \Vith rock rip· rap. 

3) The cut area adjacent to the central tire lane shall be eliminated. All proposed swales 
adjacent to drives and parking areas shall be stabilized with protective materials as outlined 
in the Environm.ental Criteria Manual Section 1.4.5.E or revegetated with solid sod. 

Part 4. This waiver is subject to the provisions of Land Development Code Section 13-1-286 ("Lapse Of 
V a.riance") and shall lapse, expire, or be renewed in accordance with the tem1s of that section as if it 
were a variance. 

Pat1 5. The requirements imposed by Sections 2-2~3, 2-2~5, and 2-2-7 of the Austin City Code of 1992, 
as amended, regarding the presentation and adoption of ordinances are hereby waived by the affinnative 
vot~ of at least five members of the City Council. 

Part 6. The City Council declares that an emergency exists concerning the safe, orderly, and healthful 
growth and development of the City in order to assure the immediate preservation of the public peace, 
health, and safety; therefore, this ordinance shall become effecth·e immediately upon its passage as 
required by this emergency and as provided by the City Charter of the City of Austin. 



PASSED AND APPROVED: 

CITY OF AUSTIN, TEXAS · 

§ 
§ 

___ .o~~.:Ju~lv;r.....,2~Q:.-.. _____ , 1995 ~ _3..:../ ............ "'""•.,..A~· ~O&Cl~~__,_) .w~r:::...;..;;;;:::__;_ ____ _ 

Bruce Todd 
Mayor 

APPROVED:~~TTEST:.~~t~~~~~~C:~~~~~~~ 
Andrew Martin James E. Aldridge 
City Attorney City Clerk 
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ITEMS PROM COUNCIL 

29 . \laive the four foot cut and fill limitation of Land Development Code Section 
13-3-16 for Site Plan Case SP-95-0130C, Tokyo Electron ·America, Inc. and Trammell 
Crov Company, located a t 2400 Grove Boulevard. [Mayor Bruce Todd, Mayor Pro Tem 
Gus Garcia and Councilmember Jackie Goodman) 
Approved 

30. Approve a resolution supporting federally funded legal service programs. (Mayor 
Pro Tem Gus Garcia and Mayor Bruce Todd) 
Approved 

Items 29 and 30 approved on Councilmember Shea's motion, Mayor ProTem Garcia's 
second, 7-0 vote. 

3:30 P.M. - BOARD OP DIRECTOR'S MEETING OF AUSTIN HOUSING FINANCE CORPORATION 

The Mayor vill recess the City Council meeting. A Board meeting of the Austin Housing 
Finance Corporation (A8FC) will be conducted. Following adjournment of the AHFC Board 
meeting, the City Council vill be reconvened. Item 31 is the AHFC item to be 
considered by the Austin Housing Finance Corporation's Board of Directors . 

31. Presentation to the Board by Samuel Biscoe, President, Travis County Housing 
Finance Corp~ration (TCHFC) on the status of TCHFC's 1994 Single Family Mortgage 
Revenue Refunding Bonds Series A and B. ' 

I 

Motion to close hearing on Hayor Pro Tem Ga~cia's motion, Councilmember Shea's 
second, 6-0 vote, Councilmember Nofzige~ temporarily off the dais. 

4:00 P.M. - ZONING HEARINGS AND APPROVAL OF ORDINANCES 

32. C14-95-0035 -
From SF- 3 to GO. Planning Commission Recommendation: To Grant LO, Limited Office, 
zoning subject to limiting development to generate less than 2,000 vehicle trips 
per day, and dedication of 30 feet of right-of-way from the existing centerline of 
St. Elmo Road, and prohibit access to Vinson Drive. 
Hotion to deny on Council~ember Goodman's motion, Councilmember Shea's second. 

Item vithdravn by applicant. No action required; Ovner cannot file an application 
for GO or more permissive zoning for 12 months, (after July 20, 1996). 

33. C14-95- 0041 - TEXAS COMMERCE NATIONAL BANK (Joe Griffith), by Bury & Pittman (Greg 
Strmiska), 5316 W. U.S. H....-y. 290 . From SF-2 b DR to IP. Plannfng Commis~ion 
Recommendation: To Gtant IP- CO, I ndustrial Park-Conditional Overlay %oning, 
subject to: (1 ) ded ication of 35 feet of right- of-vay from the existing centerline 
of Boston Lane; (2) limi t development to generate less than 2,000 ve~icle trips 
per day or an approved T. I.A.; (3) maximum height of 40 feet ; and ( 4) prohibit the 

(b) (6) Personal Privacy



APPENDIX A, Exhib i t 8. 

TO: 

FROM: 

DATE: 

People Organized in Defense of Earth and her Resources 

Lynn Beauman 

Susana Almanza, Director/PODER & 
Cynthia Duran/MANIC, Montopolis Neighborhood Improvement 
Council 

Jun-e 6, 1995 

RE: Requested information regarding Tokyo Electron America, 
Inc. for MANIC meeting on June 13, 1995, at Montopolis 
Neighborhood Center 

55 Ntutlt /H 35, #2058, Aurtin, TX 78702 (512) 472-9911 FAX 472-9912 



To: 

From: 

Date: 

Re: 

People Organized in Defense of Earth and her Resources 

MEMO 

Lynn Beauman 

Susana Almanza, Director/PODER & 
Cynthia Duran/MANIC, Montopolis Area Neighborhood Improvement 
Council 

June 6, 1995 

Requested information regarding Tokyo Electron America, Inc. for 
MANIC meeting on June 13, 1995, at Montopolis Neighborhood Center 

---------------------------------------------------------------------------------------------

Background History of Tokyo Electron America. Inc.: 
a. Where is the company presently located 

Tax Abatements: 

What is the amount of Tax abatements that Tokyo Electron America, Inc. will receive 
from the City of Austin and Austin Travis County? 

What other type of incentives will Tokyo receive; such as utility or mortgage discounts 
etc.,? · 

Employment: 

1. What are the number and types of jobs that will be created? 
a. skill levels required for jobs 

2. What are the wage rates and benefits for these jobs? 

·3. Is there a hiring and training program for Austin residents in the local Montopolis 
community? Are you willing to work on one? 

55 North IH 35, #205B, Austin, TX 78701 (511) 472-9921 FAX 472 -9912 



History of Environmental Compliance: 

* H~ardous waste cleanup responsibilities 

*Permit restrictions 

*·Toxic chemicals 

* Emission Rates of All Airborne Pollutants 

* Wastewater Discharge Quantity and Rates 

* Water Supply and Consumption - amounts 

*Solid Waste - What Type and amounts will be Generated and Disposed? 

*Hazardous Waste- What Type and amounts will be generated and disposed? 

* Reported spills 

*Compliance data 

• Environmental management and policy 

* Environmental auditing and reporting 

* Environmental achievements 

* current environmental projects 

• Are you willing to work on a "Good Neighbor" plan that includes emergency 
planning and worst case disaster scenarios for the community near Tokyo? 

*What is Tokyo's environmental Auditing Procedures? 

Construction: 

What is your erosion control plan during construction and operation? 

Do you have a spill prevention control and countermeasures plan? 

Watershed issues? 

What will be the traff ic Impacts during construction and operation? 



Overall Impacts from facility siting and construction: 

*Impact to community 

*Impact to Threatened or Endangered Species 



...................... 
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People Organized in Defense of Earth and her· Resoorces 

June 13, 1995 

David Duncan 
1NRCC 
Fax 239-0606 

PODER 
55 N. IH-35 205B 
Director, Susana Almanza 

PODER is requesting all information according to the Open Records 
Act on Tokyo Electron America in reference to pending air permit No. 
29198. If you have any questions feel free to contact us at 
472-9921. Thank you for your time . 

... 

Sincerely, 

I ,.. 

.~~~ a/(A/) t--

susana Almanza 

55 North /H 35, #2058, Austill, TX 78702 (512) 472-9921 FAX 472-9912 



·~-----------APPENDIX A. Exhibit 1u . 

People Organized in Defense of Earth and her Resources . 

July 28, 1995 

Terri Phelps 
Legal Services 
TNRCC 
MC-168, P 0 Box 13087 
Austin, TX 787111-3087 

Re: Open Records Act request for information regarding Air Permit #29198 for 
ToJ...·yo Electron America, Inc., 

Dear Terri Phelps: 

On June 13, 199.5, PODER faxed an Open Records Reques t for all information regarding 
Tokyo Electron America, Inc., the request \\'US faxed to Da\·icJ Du!1can and Scott 
Humphrey of the Texas Natural Resource ConserYation Commission. · 

PODER has received Jocumen ts that aren1t stamped contTdential by Tokyo Electron from 
TNRCC. Tables summarizing the emissions and re\·ised corresponding ambient impacts of 
potential contaminant species, ha\·e been labe~ed confidential. The permit fee statement has 
also been labeled confidential. We have not receiYed the above assumed labeled 
confidential documents nor the list of chemicals thar were modeled. 

We are aware that trade secrets are confidential but \\·e are not seeking any trade secrets just 
information that we feel should be accessible to the public. We are therefore, requesting 
under the Open Records Act all public information regarding Tokyo Electron America, 
Inc., permit number 29198. 

SincerelY, 
} .. ~ 

. - . //? // (....~· · 

ana Almanza ~ · 
Director, PODER 

xc: Rep. Olen Maxey 
iv[ANIC 
Neil Carmen, Lone Star Chapter Sierra Club 
County Commissioner, Margaret Gomez 
Lester Caldwell , Permit Eengineer 

55 Sorth !H 35, 1:2058, Austi11, TX 7870: (512) 472-9921 FAX 472-9922 
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Ms. Terri Phelps 
Legal Services 

HENRY, LowERRE, 

joHNSON, Hess&. FREDERICK 

ATTORNEYS AT LAW 

10l WEST I 7th STREET 

AUSTIN, TEXAS 7870\ 

(Sill 479.SllS 

FAX(" 2~ 479-8169 

October 3 , 1995 

Texas Nat.ural Resources Conservation Commission 
MC-168, P.O. Box 13087 
Austin, Texas 78711-3087 

MARY E. KELLY 
O(C..,'tMI 
(Sll) 474-1082 

Re: Open Records Request for . information regarding Air Permit 
• 29198 for Tokyo Electron America, Inc. 

Oear Ms. Phelps: 

Please accept this letter on behalf of my client, People 
Organized in Defense of Earth and Her Resources (POOER). On June 
13, 1995. PODER requested all information available under the Open 
Records Act related to pending Air Permit No. 29198. (See 
Attachment A) On July 28, 1995. POO~R reiterated this request, 
referring to its earlier letter and clarifying that it was not 
seeking any t rade secret information that could properly be 
withheld by TNRCC under the ~exas Open Records Act. (See 
Attachment B). That second letter specifically notes that TNRCC 
labeled severa l i tems as conf i dential (e.g . emission summary 
tables, permit fee statement , ambient i~pacts of potential 
contaminants, etc.). 

Under the Texas Open Records Act, if the TNRCC desires to 
withhold information within the scope of POOER's initial and re­
iterated Open Records Act request. it is under a statutory 
obligation to have referred the matter to the Attorney General' 
within ten calen~ar days of the request. specifying why the records 
should be treated as confidential. Sec. 552.301 . Texas Go•Jernment 
Code. 

PODER did not receive any written notice from TNRCC that such 
an opinion had been requested within ten calendar days of either 
the June 13 request or the July 28 clarification. When a PODER 
representative checked with the Attorney General's office on or 
about September 27, she was told that no such opinion request had 
been received. 

It i~ POOER's position that TNRCC has waived any basis it 
might have had for withholding information rela t ed to ~ir Permit ~ 
29198. Sec. 552 . 302, Texas Government Code. 



Thus, on behalf of PODER, I request th~- they be immediately 
provided with all information related to t his permit. 

If TNRCC has referred this matter to the Attorney General, 
please provide me with a dated copy of the referral letter and any 
attached documents. 

Please do not hesitate to call me at 474-1082 if you have any 
questions. 

Sincerely, 

M~i~~ 
cc: Susana Almanza, PODER 
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High-Tech Toxic Chemicals • Travis County 1n 
TheiOIIowlng 1oxlnt were releand by Auelln hlgh-4ech comp..,.•• In 1191, lhelaleelr•ar lot' whk:h datal• avanable (all ftgur .. are In pounde): 

t•tR...._ 
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8. Ortega Etem. 
9. Sims Bern. 
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12. Johnston High 
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2. AlSO Bus 
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Other Large Facilities In 
Montopol'~: 
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1. Wilson OXygen 
2. Veterans Clinic 
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People Organized in Defense of Earth and her Resources 

July 28, 1995 

Lester Caldwell 
Permit Engineer 
Office of Air Quality New Source Review Program 
NIC-162, P 0 Box 1308 7 
Austin, TX 78711--3087 

RE: Tokyo Electron I-\merica Inc., Air Permit #2 9198 

Dear !VIr. Caldwell: 

.. !\fter reviewing the files that vvere not stcuuped confidential by 
Tokyo Electron .tunerica Inc., I have several concerns. 

First, we don' t understand why modeling was done as if Tokyo 
Electron was situated in a flat rural area. The area that we have 
surveyed is definitely not flat and is very much urban. We feel that 
the modeling should be done according to urban standards. 

Also in the section, "Permit Nlodeling Guidance Checklist", there is no 
mention of the Tiny Tots Learning Center located at 1806 Montopolis, 
which is within 2000 feet of the proposed facility. Escuela (Sch ool) 
Montessori is located at 2013 Montopolis Drive, also v'v'ithin 2000 
feet. 

We are requesting that the modeling be modeled according to urban 
standards. 

Sincerely, 

A v--..-6'v ··-~L--"(;J!j'l''-<--:rL_ . 
- ~ -----

Susana Almanza, 
Director, PODER 

55 :Vorrh IH 35, #2058, Austin, TX 78702 (512) -172-9921 FAX -172-99:.:: 
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TOKYO ELl ..- TRON AMERICA, INC. n~PENDIX A, Exhibit 14.b 

--
II 

4115 Freidrich Lane 
Austin, Texas 78744 

Phone: (512) 912-2222 
Facsimile: (512) 912-2304 

Richard G. Rogers 
President 

August 18, 1995 

Ms. Janice Long 
Southeast Austin Neighborhood Alliance 
2411 Riverside Farms Road 
Austin, TX 78741 

Dear Ms. Long: 

There must have been a misunderstanding at the June 28 meeting. The position 
reported in THE AUSTIN AMERICAN STATESMAN is correct. We may build 
manufacturing capability at our Austin site. The proposal to the City Planning 
Commission involves four phases, the last two of which involve manufacturing. This 
plan has not changed since we first proposed it over a year ago. 

Please realize that we are involved in the manufacture of electronic equipment, not 
=~~~~~~~sSie~mn:i~c~nnndd'uwc:'tt:Oo~rs;;,atand there are no hazardous materials or gases involved in the 

manumturing plant. 

Sincerely, 

/bls.437 



Le•ll• M. Howe, P. C. Austin- (S12)474·28881Fex474-6936 Wimb1uley- (512)847-9361 

APPENDIX A, Exhibit 14.c 
s~ptembcr 27. 1995 

M~. Terri Phdp!l. Staff Anomey 
T!'."RCC - < >ftice of Air Quality 
P. 0. Box 1 ~087 
Au~tin. TX 78711-3087 

Re: Application ~ 29198. TokyoEh:ctron America. Inc .. 2-tOO Grove 81\'d. Austin 78741 

Dear Terri: 

BY FAX TO 2]9-0606 

In response to your k"er of September 20. 1995. I ilm writing to rl!que5t a po5tponement of the infonnal 
meeting now set for October -t. 1995. There arc se\'erill reasons for this requested po~tponement . 

(I) 1 understand an "open record~ request' · has been mad.e regarding the "Confidential" chemicals thi\t are 
inYoh·ed in this air pennit application. t: ntil the A"omey General ntles on that request. and a complete list of 
aU proposed chemicals and emissions is prO\ ided to my neighbor~ . I do not see how tlus pem1it proce~~ can go 
forward . I hi\Ve ItO knowlt:dgc:: of rul of the chenUCtils and rnussions inYoln:d. How Cill\ I properly make a 
decisions as to whether o r not thi~ pennit \\ill negati\·ely impact my neighborhood? ~ly house 1s less than 
.lOOO feet from the site of the Laboratory. and I need to know e~actly what is going to be 
processed:handled erni"cd just beyond mY bad;yard. 

(2) I understand that a "draft" permit will be prepared before the fmal process approYal denial. I would \'e~· much 
like an opportu.ruty to re\iew it bdore the tina! hearing. 

(3) It has come to my a"ention that the "modeling" done by the applicant was based on a large percentage of the 
surrounding land being classitied as "rural", as opposed to urban. This is not corn·ct. The 11pplicant \vould 
ha,·e to be using out-of-date zoning maps or figures. lf modeling was done on 1990 census data. this area 
could not be classified as rm11l. This is a serious flaw in the applicittion. if tlus is indeed the basis for the 
emissions. The correct basis for the modeling must be explained and verified to be correct before the pemut 
can be considered. 

For these reasons. and other nagging doubts and questions, 1 do not think it is appropriate to proceed with a meeting on 
October 4th. This should be postponed until we have aU ofthe requested information. · 

Also. many of my neighbors feel the meeting should be moved to ou:r neighborhood . On the phone ill an earlier time. I 
said that ha' i.ng a meeting at the TNRCC office was not that much of a concern to me. but that it might negatively 
impact m~·. neighbors. Since that is the e1l'ect. I now request that any future meetings be held in our immediate area. 
There are facilities availt~ble in this part of town. and this will allow fe r full participation of aU of those concerned. 

Thank you. 

Regards. 

 
 

Austin. TX 787-'1 
 

cc: ~lr. Le~ter CaldweU. :Sew Source Re\iew DiYision (FA.'\ 239-1300) 
~l.r. Larry Smith. Regionall\lt~nager. Aw;tin (FAX 239-3H4) 
A"orney Generi\1. Sandra Coaxum (FAX 463-2092) 

(b) (6) Personal Privacy

(b) (6) Personal Privacy
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My name is Maria Loya and I represent PODER. Two weeks age we explained to 

the Planning Commission that there were many documents that PODER had not been able 
to review due to the fact that these files were labeled confidential by Tokyo Electron. We 

still do not know exactly how many and what type of chemicals will be emitted in that air 

within the Montopolis area. From the information we were able to receive from the Texas 

Natural Resource Conservation Commission we were able to discover that the air 

modeling done by Tokyo Electron was done as if Tokyo ere to be located in a flat rural 

terrain. If any of you are familiar with Montopolis you can easily see that this area is 

definitely not flat terrain. And as far as it being labeled as a rural area, well what that 

simply does is underestimate the current population in Montopolis and the results of these 

manipulations are lower numbers that translate into.a better rating for Tokyo Electron 

America. We are currently challenging this method of modeling and asking that Urban 

modeling be used to take into account the actual geographical and population realities that 

have been conveniently overlooked. 

Yesterday, we went out into the Montopolis community to survey people on their 

knowledge of Tokyo Electron. We surveyed 39 people in the Montopolis area 31 of which 

were Montopolis residents located within 3000 fee t from the proposed location of Tokyo 

Electron. From the resident surveyed all \vere unaware that Tokyo Electron was planning 

to build the facility in their community, remember these people are located within 3000 feet 

of the proposed location and yet that are completely unaware that is happening. 87% of the 

people surveyed said that they were unaware that the company would be emitting harmful 

chemicals and 84% expressed that they would not want this type of faci lity in their 

community. 

Many people commented that they would not be able to attend the Planning 

Commission meeting but expressed their desire to prevent any further dumping of 

polluting facilities in East Austin. Unfortunately, many questions remain unanswered. 

Yet, the City Council went ahead and passed the variance without consulting the Planning 

Commission and most importantly the community. Obviously the decision of the City 

Council was not in the best interest of the community but the best interest of the company. 



MONTOPOLIS NEIGHBORHOOD SURVEY 

Are you aware that Tokyo Electron America, Inc. is planning to build 
an integrated circuit fabrication equipment manufacturing facility at 
2400 Grove Boulevard? Yes No 

Did you know that Tokyo Electron America, Inc. will emit the 
following air contaminants: adds, inorganic compounds, and carbon 
compounds related to the testing of integrated circuit manufacturing 
equipment? Yes No 

Do you feel that Montopolis residents vVill be hired? __ Yes _No 

Do you want this type of facility in your neighborhood? _Yes _No 

Are you aMontopolis Resident? __ Yes No __ 

What is your age? __ 16 or younger ____ 17 to 64 __ 65 and older 

Optional 

Nrune:. _______________________________________________ _ 

Addre~·----------------------------------------------

PODER (People Organized in Defense of Earth and Her Resources) 
55 N. IH 35, 205 B, Austin, TX i8702 472-9921/472-9922 fax 
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APPENDIX B, Exhibit .a 
~LE 2 (continued) 

TRAVIS COUNTY, 1990 POPULATION AND &THNICITY BY 1990 TRACT 

1990 
T.raat Total 

lfh.ita 
Pare. of 

lfh.ita Total 

21.06 2651 1521 57.4 
21.07 3570 893 25.0 
21.08 2761 225 8.1 
21.0!1 3304 62 1 .!1 
21.10 2762 63 2.3 
21.11 4218 210 5.0 
21.12 372!1 1675 ' 44 .!1 
21.13 3418 1560 45.6 
22.01 1429 131 9.2 
22.02 2274 258 11.3 
22.04 666 476 71.5 
22.05 3068 823 26.8 
22.06 5101 2!140 57.6 
23.03 4119 2385 57.9 
23.04 3370 665 19.7 
23.05 4896 2071 42.3 

~23.06 4629 3058 66.1 
23.07 4309 2261 52.5 
23.08 4338 2181 50.3 

~2~3~-~10~--~2~60~6~--~1~22~4~--~47.0 
23.11 3708 649 17.5 
23.12 2927 314 10.7 

.24.02 4886 2281 46.7 
24.03 2424 1198 49.4 
24.05 8495 4633 54.5 
24 .07 2446 2000 81.8 
24.09 3497 1826 52.2 
24.10 3367 1862 55.3 
24.11 3799 1153 30.4 
24.12 4602 1528 33.2 
24.13 2463 710 28.8 
24.14 7257 4630 63.8 
24.15 6682 4037 60. 4 
24.16 6237 3562 57.1 
24.17 4424 2408 54.4 
24.18 3238 2387 73.7 

Black 
Para. of 

Blaalt Total 

741 
1978 
2290 
2860 
1465 
1570 
1265 

28.0 
5!1. 4 
82.9 
86.6 
53.0 
37.2 
33.9 

!U.apanic 

368 
665 
223 
362 

1220 
2385 

737 

Hi•pania 
Paro. of 

Total 

Aaar. 
Indian 

Para. of 
Total 

Aaian 
Para. of 

Aaian Total 

Othar 
Para. of 

Othar Total 

-------------------------------------------------13.!1 
18.6 
8.1 

11.0 
U.% 
56 .5 
19.8 

4 
3 
1 

1 
0 

' 9 

16 

0.2 
0.1 
0.0 
0.0 
0.0 
0.2 
0.4 

14 
30 
18 
11 

2 
6 

33 

0.5 
0.8 
0.7 
0.3 
0.1 
0.1 
0.9 

3 
1 
4 

8 
12 
38 

3 

0.1 
0.0 
0.1 
0.2 
0.4 
0.9 . 
0.1 

1357 3!1.7 466 13.6 10 0.3 15 0.4 10 0.3 
1120 78.4 158 11.1 0 0.0 20 1.4 0 0.0 
1630 71.7 379 16.7 1 0.0 2 0.1 4 0.2 

84 12.6 !16 14.4 0 o.o 6 0.9 4 0.6 
1537 50.1 664 21.6 13 0.4 25 0.8 6 0.2 

84!1 16.6 1232 24.2 6 0.1 68 1.3 6 0.1 
854 20.7 710 17.2 28 0.7 137 3.3 5 0.1 
547 16.2 1951 57.9 6 0.2 182 5.4 19 0.6 
426 8.7 1927 3!1.4 10 0.2 421 8.6 41 0.8-~ 
317 6.8 918 1!1.8 15 0.3 306 6.6 15 0.3 
385 8.!1 1463 34.0 7 0.2 187 4.3 6 0 . 1 
230 5.3 1830 42.2 7 0.2 71 1.6 19 0.4 
412 15.8 892 34.2 4 0.2 66 2.5 8 0.3 

-8o9 - -2i':"ii _ __ 22ii·~:-r---ro-·--o-:-J··---23-_-cr:s--.. -15" •• ---o:2-

247 
335 

91 
781 

44 
298 
260 
955 
780 
574 
534 
556 
275 
401 
152 

8.4 
6.9 
4.0 
9.2 
1.8 
8.5 
7 .7 

25.1 
16.9 
23.3,. 

7 :,'4 

8.3 
4.4 
9.1 
4.7 

2329 
2184 
1102 
2864 

374 
1278 
1186 
1578 
2147 
1112 
1940 
1890' 
2241 
1517 

648 

79.6 
44.7 
45.5 
33.7 
15.3 
36.5 
35.2 
41.5 
46 .7 
45 . 1 
26.7 
28.3 
35.9 
34 .3 
20 . 0 

2 
22 
12 
27 

8 
23 
12 

3 
16 

8 
19 
26 
21 
19 

4 

0.1 
0.5 
0.5 
0.3 
0.3 
0 .7 
0.4 
0.1 
0.3 
0.3 
0 . 3 
0 . 4 
0 . 3 
0 . 4 
0.1 

15 
55 
12 

160 
18 
67 
41 

104 
99 
so 

119 
163 
119 
7l 

36 

0.5 
1.1 
0.5 
1.9 

· 0.7 
1.9 
1.2 
2.7 
2.2 
2.0 
1.6 
2.4 
1.9 
1.6 
1.1 

20 
!I 
3 

30 
2 

5 
6 
6 

32 
9 

15 
10 
19 

8 

ll 

0.7 
0.2 
0.1 
0 . 4 
0.1 
0.1 
0.2 
0.2 
0.7 
0.4 
0.2 
0.1 
0.3 
0 . 2 
0.3 

----------------------------------------------------------------------------------------------------------------------
Total• 576,407 375,279 65.1 60,998 10.6 121,689 21.1 1,562 0.3 15,883 2.8 ,996 0.2 



APPENDIX B, Exh ibit 3.' 
. 

W 1 n1s sect1on IS recyclable Monday, May 2, 1994 Austin American-Statesman A~ 

Ra cial distribution in Austin 
Austin voters will have a chance next week to switch from the current at­
large election system for thti seven-member City Council to a single­
member district plan that would expand the panel to nine 
representatives. Under the proposal, eight council members would be 
selected from sections of the city called neighborhood election districts. 
Each would include about 60,000 residents. Austin's mayor would still 
run at large. The map shows Austin-area ZIP codes and Austin's city 
limits. Some ZIP codes are only partially within the city limits. 

ZIP Pop. %whites o/o blacks o/o Hisp. %Asian o/o Indian %other 

78701 3,780 70.24 12.33 14.26 2.83 0.00 0.34 
78702 21,377 6.46 30.43 62.46 0.09 0.16 0.40 
78703 18,295 82.55 1.40 8.43 6.86 0.54 0.22 
78704 39,163 63.39 4.10 30.62 1.37 0.32 0.19 
7870~5~2=3~,6~5~4--~7=8.=36~~3=.2=8~~9~.0=6--~8.=96~ __ 0~·~18~~0~.1~6 

7871.~7--~2~·~44~1~-85~.3=3~--4~.7~5~~7~.4~1--~1~.7~2--~0~.7~8--~o~.o~o 
78719, __ ~5=,54~8--=51~·~87~-1~4~. 9=2~~2=9~.0=9--~2=·=65~~1=.2~4~~0~.2=-2 
~78~7~2~1--~9~·~15=7--~2~.7~2--=6=0.=98~-=35~·=82~~0~.0=7---=0~.0=5---=0.=36~ 
78'T22 5,526 52.55 30.42 14.69 1.92 0.42 0.00 
76723 23,022 40.77 39.94 17.89 1.18 0.19 0.03 
78724 6,779 21.94 60.61 17.05 0.21 0.19 0.00 
78725 2,548 43.72 26.14 22.96 7.18 0.00 0.00 
78726 744 93.68 4.44 1.88 0.00 0.00 0.00 
78727 14,394 76.00 8.36 11.40 3.95 ' 0.29 0.00 
78728 7,924 73.41 8.80 13.10 4.47 0.00 0.23 
78729 16,550 82.58 4.64 8 .25 4.1 0 0.23 0.20 
78730 986 95.94 0.00 0.81 1.83 1.42 0.00 
7873~ 23,272 90.81 1.40 5.25 2.42 0.06 0.06 
787_3_2 ___ -=8=66~-9~4~.9~2~-=o~.o=o ___ 5~·=o8~~o~.oo~ __ ~o~.o=o---=o.=o~o 
78733 4,051 89.19 0.81 8.74 0.59 0.67 0.00 
7£1734 7,419 93.33 0.22 5.61 0.74 0.11 0.00 
78735 3,471 88.48 0.09 10.29 0.89 0.26 0.00 
78736 5,883 85.33 1.09 12.78 0.39 0.41 0.00 
78737 4,150 91 .83 0.31 7 .25 0.60 0.00 0.00 
78738 623 92.78 0.00 4.82 0.00 2.41 0.00 
78739 3,216 83.36 3.51 8.96 3.86 0.19 0.12 
78741 25356 40.47 11.14 43.24 4.56 0.15 0.43 

7 ~8~7~4~2--~1~,6~24~_5=5~.6=7~-1~5~.0~2--~2~7.=3~4 ___ 1~.9=7--~0~.0~0---=0~.0~0 
78744 23,184 42.64 , 15.61 39.11 2.17 0.37 0.10 
78745 48,121 63.96 5.66 29.07 1.01 0.14 0.14 
787 46 18 853 92.55 0.42 4 .17 2.54 0.33 0.00 
78747 3,212 76.84 2.30 20.70 0.00 0.16 0.00 
78748 16,107 69.35 6.53 21 .08 2.88 0.05 0.11 
78749 13,662 74.45 4.85 17.73 2.66 0.32 0.00 
78750 8,957 90.26 1.26 5.35 3.03 0.10 0.00 

7~8=7=5~1 __ 1=2~,7~18~_6=9~.2~2~~3.=5~1 __ 1~9~.2~9--~7.=36~--0~.5~1~~0.~11~ 
787~52~_1=3=,2=6=6--~45=·~19~~2~1~.4~7--~2=9=.8=5 ___ 2=·=65~~0=.7~2~~0~. 1~3 
787=5=3 __ 2=6~,7~2=6--~60=·~4=9--~16=.8=0~_1=9~.7=3~-=2=.3=5 ___ 0=·=33~~0~.3~0~ 
78754 2,350 67.15 14.21 14.38 3.57 0.38 0.30 
78756 7 ,569.:::____:_79=·=50=-----'2::.:·=51,:__~15=.3=9"--~2=.2=6~__,0::.;..1.:..:3~__,0:.:;.2:..;1;_ 
78757 11,788 85.03 1.51 11.79 0.66 0.60 0.41 
78758 43,325 64.89 11.47 18 .81 4.35 0.28 0.20 
78759 27,532 87.79 1.98 6.38 3.57 0.24 0.04 

•urce: U.S. Census Bureau 

78736 

78737 

Austin ZIP codes with a high percentage of: 

Minority population . . . · -. . · .! 
ZIP codes where more than half the residents are black, 
Hispanic, Asian, Indian or of another minority group: 
ZIP % minority 

78702 ...... 93.q4 78723 ...... 59.23 78725 ...... 56.28 78744 ...... 57.36 
78721 ...... 97.28 78724 ...... 78.06 78741 ...... 59.53 78752 ...... 54.81 

White population · Y .. ... ., .. r..... ~ 

ZIP codes where more than half the residents are white: 
ZIP %white 78727 ....... 76.00 78736 ....... 85.33 78749 ....... 74.45 
78701 ....... 70.24 78728 ....... 73.41 78737 ....... 91 .83 78750 ....... 90.26 
78703 ....... 82.55 78729 ....... 82.58 78738 ....... 92.78 78751 ....... 69.22 
78704 ....... 63.39 78730 ....... 95.94 78739 ....... 83.36 78753 ....... 60.49 
78705 ....... 78.36 78731 ....... 90.81 78742 ....... 55.67 78754 ....... 67.15 
78717 ....... 85.33 78732 ....... 94.92 78745 ....... 63.96 78756 ....... 79.50 
78719 ....... 51 .87 78733 ....... 89.19 78746 ....... 92.55 78757 ....... 85.03 
78722 ....... 52.55 78734 ....... 93.33 78747 ....... 76.84 78758 ....... 64.89 
78726 ....... 93.68 78735 ....... 88.48 78748 ....... 69.35 78759 ....... 87.79 

Black population : 
ZIP codes where more than half 
the residents are black: 
ZIP %black 

78721 ...................................... 60.98 
78724 ...................................... 60.61 

I: !tj .f l lttfj ::t:J ·li I Ft1ft·1 ,I 
The ZIP code where more than 
half the reslde11ts are Hispanic: 
ZIP % Hispanics 
78702 ....................................... 62.46 



..................... 
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APPENDIX B, Exhib~t 4 .a 

Poverty Trends 

While Austin has a large nwnber of affluent households, the City also has the highest 
proportion of low-income households when compared with other local communities. 
Suburban conununities continue to be predominantly middle and upper income. See 
Figures.· 

Figure 5 
Austin Has the Highest Proportion of Low-Income Households When Compared to 

Other Local Communities 
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Source: Oty of Austin Planning and Development Department 

I§ <$20,000 

0 > $50,000 

The 1989 median household income of Austin is $25,414 as compared to a median 
income of $27,488 in Travis County. See the geographic distribution of median incomes 
in the Austin MSA map in Figure 6_. 

Poverty is largely a central city phenomenon in metropolitan Austin as illustrated in 
Figure 7. Austin neighborhoods that have experienced a significant increase in the 
poverty rate be~een ~980 and 1990 are identified in Figure 8. 
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APPENDIX B, Exhi b ~ · 4.b 
Figure 7 

For the Austin Area, Poverty is Largely an Inner-City Phenomenon· · 

SOURCE: 1990 Census, Census Bureau. US Dept of Commerce 
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